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City Link Legal Action Continues

Trade practices challenge dismissed

On 22nd May, Justice Northrop of the Federal Court
handed down his decision in PTUA member Phil Morey’s
challenge to the City Link prospectus. The challenge was
dismissed on a technicality: Mr. Morey had argued that
revenue projections in the prospectus were inflated and
therefore misleading to investors. Justice Northrop decided
that Transurban had never claimed the revenue figures in
its prospectus were accurate, and therefore nobody had
been misled even if the figures turned out to be wrong!
This meant that the evidence led during the case, which
clearly showed serious flaws in the way the revenue
projections were calculated, was not considered.

Appeal lodged

Not surprisingly, Mr. Morey’s counsel suggested that an
appeal against this decision had a reasonable prospect of
success, And an appeal has been lodged to the full Federal
Court. This appeal will be heard by three new judges,
probably in the next three months.

Transurban seeks costs from PTUA

Counsel for Transurban indicated on 22 May that the City
Link consortium intended to seek payment of its legal
costs in the Federal Court from the PTUA. It argued that
Phil Morey had been a “man of straw”, an innocent dupe
of cunning PTUA members. This case has now been heard
and we are awaiting a decision.

No risk to members

At no time have members of the PTUA been at any
personal risk as a result of Transurban’s application
against the PTUA. The Association is incorporated under
the Associations Incorporation Act 1981, which provides
absolute protection to members from liability for the debts
of an incorporated association. This is provided by Section
15(1), a copy of which appears on this page (the reference
to “except as otherwise provided...” is to section 51(3) of
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15.R
Except os otherwise provided by this Act or the rule
of an Incorporated association, a member or office
of the incorporated association shall not, by reason |
only of his being such a member or officer, be liable
to contribute fowards the ent of the debts and
- liabilities of the incorporated association or the costs,
- charges and expenses of the winding up.ofthe =

~ incorporated association.” R

1(p.20)
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the Act, which applies where members, in breach of the
Act, use an incorporated association as a profit-making or
“trading” venture).

Transurban’s bullying tactics

Why has Transurban been throwing its weight around like
this? Everyone knows that the PTUA - and Paul Mees -
don;’t have tens of thousands of dollars to spare. The
objective seems to be to silence critics of the City Link
project through financial intimidation, a most
undemocratic way of dealing with critics!

Transurban is also clearly trying to scare off possible legal
challenges to City Link. It has attempted to have the
challenge to its tax breaks (see below) moved from the
‘“cheap” Administrative Appeals Tribunal (where no costs
can be ordered against losing parties) to the expensive
Federal Court, in a transparent attempt at intimidating
challengers.

Meanwhile, in the Administrative Appeals Tribunal
On 5th July, Transurban’s attempt to have the appeal -
against City Link’s tax breaks moved from the AAT to the
Federal Court flopped badly. The Development Allowance
Authority, which granted the tax breaks, argued - at
Transurban’s insistence - that the AAT had no jurisdiction
to hear the case. Deputy President McDonald decided to
go ahead with the case and determine the jurisdiction issue
later. He also decided that, until he determines the issue,
Transurban cannot apply to be made a party to the case. So
Transurban have been hoist on their own petard: they have
failed to shift the case to the Federal Court, and in the
process dealt themselves out of the hearing! The AAT
hearing is expected to take place in early August.



Keeping in touch...

PTUA office
Ground Floor 247 Flinders Lane, Melbourne .
Telephone: 03 9650 7898 Committee Members
Committee Meeﬁngs Paul Mees - President . A'lan Hardie
Monthly at 6.15 at 247 Flinders Lane Neva Finch - Vice President T im Hoffman
For details please call the office Les Chandra - Secretary/Act. Treasurer  Phil M(?rey

. John McPherson - Ass’t Secretary Domenica Settle
MemberSh'p Patrick O’Conner - Media Liaison Gerry Warren
Graeme Gibson: 03 6950 7898 We are sorry to report that Tim Grant and Gracy
The PTUA on the ‘Net’ Giradi have left the committee due to work
The PTUA home page is on commitments. Our thanks to them for their
Vicnet at http://www.vicnet.net.au/~ptua/firstpt.htm. contributions.
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/ -~ costs of runmng the P’I‘UA and our vari
i 'campalgns inevitably keep going up. Wi

Wednesday ] 8 Sepfember 1 996 .@f havea guest speaker at this ycar ’s AGM

- 7pm, 4th floor, Ross House

?Zi(see below for nommohon form’

No we haven’t forgotten the
20th Anniversary Celebrations for the PTUA.
We’re still planning it!
Look forward to our special event at the end of the year

Nominations for the PTUA committee

The current election procedure allows for the AGM to elect a President, Secretary and Treasurer and up to nine
committee members. Nominations must by on the form attached, and signed by the nominator and the candidate, both of
whom must be members of the PTUA. Nominations must be received at the PTUA office (ground floor, 247 Flinders
Lane Melbourne) by hand or by mail by 4.00 pm Friday 13 September 1996 . Nominations will not be called for the
AGM unless fewer than 12 nominations are received by the above date.
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Revenue Protection Officers:
Is that really the way to treat your customers?

PTUA office volunteers continue to receive a stream of
complaints concerning the activities of the Revenue
Protection Officers (RPO’s).

Patrolling in gangs, RPO’s appear to confront train
travellers in a particularly aggressive way - with special
emphasis on young people and people who
are identifiably migrants.

We remind our members that tickets
MUST be purchased at the beginning of a
journey if the ticket office is open, even if
this means missing a soon-to-depart train.
However there is no requirement in the
Transport Act regulations that tickets be
purchased at junction or other main station
where passengers change trains. Also there
is no requirement that passengers attempt to
buy tickets at milk bars or other off-system
outlets if the ticket office is shut.

The RPO’s now have most of the powers of police
officers. The RPO’s often choose to write out a large $100
fine even when a passenger’s ticket turns out to be clearly
valid. The RPO’s aggressive manner will often drive the
most law abiding passenger to “abusive” language.

So the PTUA recommends members;

» stay very calm while dealing with RPO’s and obtain
officer’s name;

* have a witness if possible;

" ...there is no
requirement that
passengers attempt to
buy tickets at milk bars
or other off-system
outlets if the ticket
office is shut.”

- make very sure the ticket office is either open or closed at
your originating station (if closed note the time);
« check that date information etc is clearly printed/punched
on all tickets.
The appeal process for the on-the-spot fines ($100 or more)
remains very unsatisfactory. First step is
an intemal appeal to the head of the
Infringement Section of the Public
Transport Corporation. Putting one’s faith
in the Magistrate’s Court can be a trap. If
you fail, the PTC may attempt to recover
hundreds of dollars in addition to your
fine in court costs from you. Some
appeals to the Transport Minister’s office
have succeeded. The Assistant
Ombudsman, Mr. John Flemming, is also
interested in following up some PTC
infringement cases.

Peter Couchman on Radio 3LO followed up the issue of
RPO behaviour some weeks ago and agreed with one caller
that he could think of no organisation other than the PTC
that treats its customers so badly.

Incidentally, we have received no complaints to date at
the PTUA about the officers of the Victoria Police Transit
Division. The discipline and effectiveness of the Transit
Division also needs to be applied to the seemingly out-of-
control RPO’s.

in brief

Automated Ticketing gets up

“a head of steam”

Just over three years ago, the Minister for
Public Transport announced that
automated ticketing would be introduced
on to the system within 18 months.

Now AT Update, Issue No 2 published in June, imparts
the exciting news that there has been a lot of activity in the
last month. Equipment has been fitted for initial testing on
trams at Camberwell, on rail at Caulfield, Ashburton and
Alamein, and on buses at the Ventura Knoxfield depot. In
addition, “Train the Trainer” courses are being run so that
senior staff members will be able to instruct their own staff
“at about three weeks prior to the actual introduction of
automated ticketing”,

The only thing not mentioned is just when that might be!
We look forward to AT Update Issue 3.

Good News from Calcutta

The latest information received from Calcutta is that at
present the threat of closure of Calcutta Tramways has been
lifted.

Professor John Whitelegg, an eminent traffic consultant and
long time member and supporter of the PTUA, is currently
visiting Calcutta for a month to review the city’s traffic
situation. Dr Whitelegg is also the managing director of the
journal,World Transport Policy and Practice and was the
first person of international repute in the area of public
transportation who spoke against the planned closure of
Calcutta Tramways.
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Boronia Re-build Goes Ahead

Current Plans Disappointing

In July 1995 the PTUA hosted an extremely
successful public meeting to put a dramatic proposal
to the local Boronia community to upgrade the local
bus/train interchange and solve the congestion at the
Boronia/Dorset Roads level crossing.

Peter Dann, a Richmond architect and PTUA
member drew up a concept plan that included a deck
at street level over a lowered rail line through the
middle of Boronia shopping centre. This provides
for;

» a standard intersection for Dorset and Boronia
roads;

» a two level bus/train interchange with escalator
access down to the platform

+ a new “heart” for Boronia shopping centre with
enhanced pedestrian access east-west and the
possibility of more retail and community
development around the station.

Local Liberal Party candidates at the recent state

election promised the Boronia. project would be

undertaken by a re-elected Coalition government.

Transport Minister Alan Brown has in fact announced

a $28 million allocation for the Boronia project in the

last few weeks.

An advisory committee consisting of various project
“stakeholders” has been formed to guide the project.

Unfortunately VicRoads has been designated the
design and construction supervisory authority and
already the design proposals seem to have changed to
give the road traffic side of the project more priority

and reduce the benefits to the local community and
public transport users.

The length of the deck over the railway is proposed
to be shorter than in Peter Dann’s concept - the
interchange would not be two levels. A bus station
off to one side will make access to rail platforms
more difficult. A shorter deck extending only under
the road intersection would still leave the rail line as a
central barrier in the shopping centre. VicRoads also
proposes that curb side car parking be abolished, to
allow extra lanes for traffic in Boronia Road north of
the intersection. Pedestrian access across Boronia
Road would be more difficult and local businesses
would be made less viable - all for the benefit of
through traffic.

The PTUA and TOETAG (The Outer-Eastern
Transport Action Group - phone Anthony on
9754 3488) will continue to campaign for a more
people-oriented plan. Concerned PTUA members
could write to local papers, contact members of
Parliament and the Knox Council to press for a more
balanced final plan.

A cross section of the original plan for éoronla Interchange

Planning conference questions Minister’s power

A report from the TCPA Planning Crisis Conference

from David Sauer

City Link, the casino, Albert Park,
relocation of the museum...these projects
head an extensive list of arbitrary
government planning decisions where
normal principles of exhibition, public
participation, appeals, compensation for
loss, equity and consistency have been
abandoned. This was the focus of the recent
Planning Crisis conference organised by the
Town and Country Planning Association.

Over 250 people representing a broad range of political
affiliations and interests - community based,
professionals, academics, media and government -
attended. ‘Market-driven planning’ and exclusion of
the community from decision making was condemned.
The crux of the planning crisis was seen to be the
excessive powers of, and their repeated use by, the
Minister for Planning. Former Liberal Minister for
Planning, Alan Hunt, said “only an open system where
decision makers are accountable...is likely to maintain
public confidence.... Bad process will never result in
good planning.”

Projects with major and long lasting consequences for
urban form, including the transport system, are being
approved without reference to or public exposure of

N .

their full impact. Keynote transport
speaker, Professor Bill Russell condemned
the development and implementation of
major infrastructure projects such as
CityLink ‘within the cocoon of commercial
in confidence”.

Paul Mees emphasised the need for better
management of existing public transport
infrastructure rather than a focus on
hardware. If the capabilities of that improved system
were incorporated in planning decisions, we would see
very different results to the freeway dominated
changes now being approved.

Twenty speakers gave presentations during the day,
and participants spoke passionately from the floor.
The immediate result of the conference is the
production of a Planning Charter for Victoria -
containing principles for planning which the
government will be urged to adopt. Copies of the draft
charter are available both for public comment or to use
as a reference in lobbying from David Sauer:

TCPA,

PO Box 312

Market Street Post Office,

Melbourne 3000.

We welcome the following new members who have joined the PTUA in the past few months:
P. Agostino, C. Aitken, M & A Beuchat, D. Anthony, ] & ] Apps, J. Armfield, R. Amold, C. Baines, S.Baker, |. Banks, G. Bannerman, F. Barclay, A. Barrow,

Sr. Mary Barry, L Battersby, A. Bayley, |. Beckett, M. Bede, L. Beggs, J. Bergin, R. Blair, R. Blake, R. Blanchett, S. Bond, D. Borowski, Mr & Mrs A Brown,

l. Burgher, P. Burrill, K. Butler, A. Calfaghan, T. Callahan, M. Purwici, L Carbis, K. Carman, M. Carroll, J. Carter, P. Carter, E. Chung, C. Clarke,D.
22t Cloonan, D. Cole, S. Colliva, A. Cooke, P. Corlett, P. Cotter, L Davey, C. Davis, P. Denton, G. Dobbin, K. Donald, I. Downie, L. Elliott, D. Ewing, C.
Farrell, C. Finn, ). Forsyth, L. Francis, M. Frazzetto, K. Gallagher, B. Gilbert, J. Girardi, M. Girardi, L. Good, M. Gorman, . Grant, K. Green, M.
Gregson, A. Grey-Wilson, S. Haby, R. Hamilton, J. Hands, R. Harvey, M. Higgins, M. Hilton, J. Holmes, G. R. Hook, E. Hopper, B. Horn,T. Howard, |.
Hughes, D. Hulley, N. lvanda, C. Izzard, E.R Jacobs, ). Jeffrey, C. Jevons, V. Jones, M. Jose, M. Kamat, A. Kay, A. Kenny, C. Kjaerstad, S. Lahg, G. Law, .
Lee, ). Liddy, D. Littlewood, T. Long, D. .Lorman, G. & M. Paull, V. MacArow, B. Marr, L. G. Matters, P. Matthews, C. Mcintyre, S. McCarthy, K. McCrae,
R. MclLeod, T. McNeilly, N. McVilly, S. Mims, P. Mitchell, B. Moloney, S. Morey, S. Morice, . Morrison, T. Morton, B. Mrozek, F. Muntz, F. McNaughton,
K. & S. Brunning, D. O’Shaughnessy, A. Ogilvie, ]. Overmars, V. Paetow, ). Pakshong, . Palamountain, T. Parker, N. Pastalatzis, J. Paterson, R. Pearce, M.
Peel, A. Pemberton, A. Hall, F. Morris, A. Pilskains, N. Poofe, J. Power, P. Power, C. Price, A. Prince, R. Richens, C. Riseley, D. Robertson, R. Roberts, P.

Rollo, E. Round, A. Sande, R. Saunders, E. Sayers, D. Settle, P. Sheil, Jennifer Shligg, B.H.Simpson, D. Smith, R. Sorenson, T. Spelman, A. Stalder, D.
Stefano, G. Stevens, G. Stevenson, L. Stockdale, ). Storey, M. Strandard, L. Swift, A. Szorenyi, Morey Family, R. Thomson, A. Thrussell, ). Tibby, K.

Tivendale, ]. Tranter, C. Traves, . Tromp, S. Tyrrell, B. Utley, L. Van de Hoef, A. Virtanen, D. Yoronoff, E. Wall, G. Wallace, S. Walsh, H. A. Ward, R.

Watt, M. Waugh, |. Westerland, A. Williams, A. Wilson, K. Woodgate, G. Woods, C. Woodward, Wright Family, B.VWWustemann.
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Behind the Upfield victory

from Nik Dow

Th Upfield campaign started in 1980 when
eRoben Maclellan, then Minister for Public

Transport, decided to close four suburban lines on the
advice of the Lonie Report. The incoming Cain Labor
Government promised to reopen these lines if they
were closed and so the line
seemed saved. Plans were
immediately made to modernise
the line with automated signalling
and boom gates, however Labor
caught the ‘light rail’ mania, with
the intention of using railway land
around Macaulay to extend the
Tullamarine Freeway.

During the late 80’s a vigorous
community campaign ensued and
after the scratch ticket fiasco
Minister Spyker gained Cabinet
approval to retain the line but failed to address the
catenary, the 13 sets of hand operated gates and the
manually operated semaphore signals lit by kerosene
lamps which remain today. Once again the campaign
rested, but hopes were lifted by Premier Kirner’s
pledging $10m to modernise the line. But Labor raised
hopes only to dash them: the funds were never spent
and the campaign got back into top gear even before
the decimation of public transport was threatened by
Minister Brown in January 1993,
~ The reluctance of the Federal Labor Government to

come to our aid was disappointing. Lavish funding for
Queensland and New South Wales rail reflected
calculations on winning seats, while the Labor
heartland in Victoria was ignored.
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“The characteristics
of the campaign were
its close involvement
with the community ,
especially train
travellers.... leaflefing in
community languages and
broad based actions...”

The characteristics of the campaign were its close
involvement with the community, especially train
travellers, with frequent on board leafleting in
community languages and broad based actions such as
postcard mail-ins, deluges of faxes to Ministers and
bureaucrats, such as the head of
VicRoads. We successfully ran steam
trains in 1990 and 1994, published the
Northern Suburbs Transport Plan and
the History of the Upfield Line,
started community gardens at
stations, demonstrated, letterboxed,
had film and quiz nights, organised
submissions, met ministers and back-
benchers and partied in Brunswick
Town Hall. All these enabled us to
show not only that there was
significant -community support, but
also that we had mobilised it and sustained a high
profile issue. In this way Alan Brown was offered
evidence of the political value to him of retaining and
modernising Upfield. Perhaps, once again, his own
met-ticket fiasco also helped. » .

The conduct of the campaign group was always
inclusive, meetings were open, there were no office
bearers and there was no voting. Win or lose, the
excitement and achievements of the campaign, and the
strong friendships that formed were reward enough for
the hard work. The recent announcement of the long
awaited $25M upgrade is a wonderful victory and we
eagerly await mid-1998 when Sunday and evening
services will be restored.

Join us for the party on the first Sunday train.

THE MUSEUM, SWANSTON ST, MEET @ 5.30PM

C
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WMRS

The Wimmera-Mallee Rail Service
Association has prepared a paper
which outlines issues it believes need
resolving if passenger trains are to
retumn to the west. These issues
include a feasibility study into the
viability of a retum to the trains ; the
use of Sprinter trains extended to
Ararat; road coaches to provide feeder
services to the rail; the leasing and
development of the Ararat Railway
Station, and the staffing of stations
along the route.

Ararat Lobbies for Service
Ararat Rural City Council has
affirmed its support of the Wimmera-
Mallee Rail Service Association to
lobby for the retumn of day-return
passenger trains west of Ballarat.
(Ararat Advertiser 2/7). The Council
will continue support for a feasibility
study into the return of passenger
services as part of an integrated
regional development for the
Wimmera.

Bairnsdale Train Survey
The Baimsdale Save our Trains Group

is gratified by the response it received
to a ‘Train Survey’ which it published
in the local papers and its own
newsletter.

“On the Rails” reports that 650
surveys were returned, “...which is a
testament to the determination of the
people of East Gippsland. Most of the
responses came from households
rather than individuals, which
indicates the level of interest in this
issue within the community... A full
report is being compiled and will be
published as soon as possible.”

People Against City Link

People Against City Link consists of community groups
along the City Link route and concemed bodies such as
the Public Transport Users’ Association, Coalition
Against Freeway Extensions and Australian Conservation
Foundation. The group believes City Link will exacerbate
rather than improve Melboume’s transport problems. It
will generate more traffic, pollution and congestion on our
roads, and will continue the unplanned urban sprawl which
- has made parts of Melboume dependant on private
transport. Melbourne needs a balanced urban and transport
planning scheme providing people with a genuine choice

between private and public transport.

Many costs will be bome by the State Government,

including extensive sound attenuation, cost of road
changes near City Link, compensation payouts and
increased health costs. A more effective and economical
solution would be to upgrade public transport. City Link
was approved with only a limited Environment Effects
Statement, carried out without detailed plans.

Toll road users will pay exorbitant tolls for 34 years in
order to finance the private sector, and will be forced to
carry a transponder at an estimated cost of $100.

People Against City Link meets on the 2nd and 4th
Tuesday of each month at 7.30 pm at the Australian

Conservation Foundation, 340 Gore Street Fitzroy. For

more information please telephone 9376 4482

lefters

from Judith Holmes

I heard that a spokesman for PTUA addressed the Ringwood Branch of
U3A (University of the Third Age) last month. Having missed this event,

I have borrowed your literature from our Secretary, and she wants it back, so hence this
“homemade” enrolment form!
I have spoken to many people of my age (70’s) and we would all cheerfully give up driving and
get off the roads, IF WE COULD STILL GET ABOUT ON PUBLIC TRANSPORT.

Please enroll me as a member of the PTUA for 2 years.

Chartered Institute of Transport 1996 National Conference: “Transport and Communication, Into the Future”
1-3 October 1996 , World Congress Centre, Melbourne. Contact 9816 9287 for more information
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